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- - Extensions of time may be available under the provisions of 37 CFR 1 1 ^ /»i i 

mailing date of this communication. 18,1 ,n n ° eVerTt ' how ^er, may a reply be timely filed after SIX (6) MONTHS from the 

- Failure to rep* wrthin the set or extended period for rep^y^ (6) ™»™* f ™ *• — of thb colunication. 

- Any reply receded by the Office later than three months after the maZdaTof th ^ ANDONED (35 U.S.C. 5 133). 
earned patent term adjustment. See 37 CFR 1 .704(b) commun,cat,on, even rf timely filed, may reduce any 

Status 

1 ) □ Responsive to communication(s) filed on 

2a) B This action is FINAL 9hin i^-T^Z- ~ • ■ 

L " ^ u 'his action is non-final. 




3) D Since this application is in condition for allowance exeunt for fnrm.i 

CM in scco^nc „ ith , he practice ^^S^^STv'ZtT^' * 

Disposition of Claims ' U ' b " 213< 

4) K Claim(s) ;-ft 75, y& ys. .re M * 97 

is/are pending in the application 

4a) Of the above, claim(s) 

5) D Claim (s) " is/are witn clrawn from consideration. 

ei ftt, ^, . ' . 's/are allowed. 

6) W Claim (s) 1-8, 15, 16, 19. 2D. m w 

7) D Claim(s) " is/are rejected. 

8) D Claims 
Application Papers 

9) □ The specification is objected to by the Examiner. 



. is/are objected to. 

. are subject to restriction and/or election requirement. 



10)D The drawing(s) filed on 



. is/are a) □ accepted or b)D objected to by the Examiner. 



1 1 )□ Th 722 "I" 04 reqU6St th3t ° bjeCti0n t0 draWin9(S> ^ h6,d in ab8Vance - 37 1 .85,3,. 
T propo eddrawng section fi,ed on is: a)D approved b)D 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 ^Acknowledgement is made of a Cairn for foreign priority under 35 U.S.C. 5 1 19,a,-,d) or (f, 
aju All b)U Some* c)D None of : 

1 ■ □ Certified copies of the priority documents have been received. 
2. □ Certified copies of the priority documents have been received in Application No 

See the attached detailed Office action for a list of the certified copies noi received. 

14) U Acknowledgement is made of a claim for domestic priority under 35 U.S.C § 1 19(e) 

i R»n a I"* tranS ' ati0n ° f f ° rei9n ,an9Uage provisional a PP |ication "as been received 

15) U Acknowledgement is made of a claim for domestic priority under 35 U.S.C. S§ 120 and/or 121 

Attachment(s) ^ 1 * 

D (xl Notice of References Cited (PTO-892) „. f— i 

n 4) U Interview SLimmary (PT0-41 3) Paper No{s). 

t) U Not.ce of Dreftspersons Patent Drawing Review (PTO-948) 5l n Wt - 4 ^ tn 

„ n ' 51 LJ Not.ce of Informal Patent Application (PTO- 1 52) 

' W™*™*™ Disclosure Statement(s) (PTO-1449) Paper No(s). 4 6) Q 
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DETAILED ACTION 

Therejectionmadeunder35USr m 

has been overcome by Applicant's amendm^ ^ 3ra ^ ra ' ) ' 1 ' ^ ^° ft ' 1 ' n ^ P rev i°us office action 



1 amendment 

The rei 



rejection made under 35 US r ino , 

U.S.C. 102 set forth i n th e previous office 

overcomebyAp P li can , Samendment ° nhaSbeen 



C/a/w Rejections - i5 ttfC^ 772 

U ' SC - "^Paragraph, 
partlcular ly Point out and distinctly claim th, „ k- 

aa iml i srenderedvagueandindefinitebyt|i 

AllotherctasdependdireCyorin^^ , . 

C " 2 - SK0 " d l-W & the reasons set f orth 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
,n section 102 of to. tit le, if the differences between the subject matter sought to be patented and the p£ 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 1-8, 15-16, 19-20, and 36-37 as amended stand rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hogye et. al. (Derwent 1987-357537) in view of Bovenberg et al. (US 
5731 165) and Microbiology, fourth edition, Pelczar, Reid, and Chan pages 853-856. 

Applicants argue that neither Hogye nor Bovenberg, alone or in combination, in any way 
suggest the process of claim 1 which requires a minimum volume of 10 m3 in combination with 
a chemically defined medium. As claim 1 is not suggested, the putatively obvious variations set 
forth in claims 5-8 are not suggested either, nor is the subject matter of any of dependent claims 
suggested thereby. Accordingly, this basis for rejection may also be withdrawn. Applicants' 
arguments, however, are not found persuasive since one of ordinary skill in the art would have 
been motivated to modify Hogye et al.'s process to include Bovenberg et al.'s process for the 
beneficial purpose of producing the claimed invention's process of the production of penicillin V 
and/or adipoyl-7-ADCA because both process utilize the same steps to produce different Beta- 
Lactams, it would also be an obvious benefit to one of ordinary skill in the art to industrially 
mass produce Beta-Lactam (i.e. a penicillin) utilizing the claimed invention's standard 
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chemically defined medium because Microbiology, pages 853-856, teaches that penicillin was 
the first antibiotic to be produced industrially utilizing a similar standard chemically defined 
medium as the claimed invention's chemically defined medium (see, especially, e.g., page 855- 
856, the steps). 

Furthermore, applicants' inclusion of the phrase "components as carbon and nitrogen 
sources and contains no complex raw materials" within claim 1 furthered defined in claim 3 is 
not found persuasive because Microbiology, pages 853-856, teaches it is common to add other 
chemicals (i.e, carbon and nitrogen sources) to a chemically defined medium for the production 
the Beta-Lactam (i.e. a pencillin) (see, e.g., page 855, step 5, states the additions of chemicals to 
the medium serves as precursors for synthesis of penicillin. 

No claims are allowed. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 



action. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Randall Winston whose telephone number is (703) 305-0404. Any inquiry 
of a general nature or relating to the status of this application should be directed to the Group 
1600 receptionist whose telephone number is (703) 308-0196 or the Supervisory Patent 
Examiner, Michael Wityshyn whose telephone number is (703) 308-4743. 
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